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SALES CONTRACT

No. ____/________________
Ch.I Contracting Parties
Article 1. Concluded between 

CENTRUL TERITORIAL DE CALCUL ELECTRONIC S.A., with its headquaerts in Piatra Neamt, 32 Decebal Avenue, postal code: 610076, trading company registred with the Neamt Commerce Register under No. J27/77/1991, with a social capital amounting to 1,84 billion lei, CUI 2040729, fiscal code R, phone/fax no. 0233-211020, 0233-210290, account IBAN RO 69 RNCB 370000000050001, opened at Piatra Neamt branch, and account IBAN RO 65 TREZ 491069XXX001348, opened at the Piatra Neamt Exchequer, duly represented by Mr. Ion Vranceanu – General Manager and Mr. Gabriel Halalai – Deputy Manager (The Economic Department), as the provider, hereinafter called “PROVIDER”

And

S.C.: ____________________________________________with its headquarters in_______________________________
Departament of __________________________________ street no __________________________________bl _______
Ap __________ sector______zip code __________ banking account no ____________________________________ opened at ______________________________________________, CUI _____________, registred with the Commerce Register under no __________________ phone/fax no_______________________________________________________
duly represented by __________________________________________________________________________________
as the beneficiary, hereinafter called “BENEFICIARY”

The Provider and the Beneficiary have hereby agreed the following:

Ch. II. Object of the Contract

Article 2. The object of this Contract is the procurement by the BENEFICIARY of ________MONOPOST licences under licence(s) no.  ___________________and of ______________________________________________________________
NETWORK licence(s) under series no. ___________________________ of LEGIS legal consulting software (4.0 version and STUDIO version), developed by S.C. CTCE S.A. managing a database including normative act issued by the Official Gazette, and consisting of:
· issue of a specified number of licences of using the program,

· right of installation and usage of the program under the licence agreement attached thereto,

· provison of service for the updating of the database procured in relation with the program,

· issue of right of usage of the program (licence certificate) after payment,

· delivery of the installation kit after payment.

Ch. III. Value of the contract and terms of payment

Article 3. The total value of the Contract for the possible delivery of the program (at installation) amounts to ________EURO, and consists of:
· ____EURO for_____MONOPOST licences (official acts)
(_______EURO/licence)
· ____EURO for_____network licences          (official acts)    (_______EURO/licence)
· ____EURO  CASE LAW                                      (monopost/network)
· ____EURO  DOCTRINES                                    (monopost/network)
· ____EURO  CONTRACT MODELS                  (monopost/network)
· ____EURO  DICTIONARIES                              (monopost/network)
· ____EURO  CODES (COR, CAEN, CPSA)        (monopost/network)
· ____EURO  Case Law of the European Court   (monopost/network)
· ____EURO  COMMENTARIES                          (monopost/network)
· ____EURO  PUBLIC PROCUREMENT            (monopost/network)
Article. 4. The value of the subscription for the updating of the database is as follows:

· The value of the monthly subscription amounts to__________EURO

· The value of the trimensual subscription amounts to________EURO

· The value of the quaterly subscription amounts to__________EURO
· The value of the yearly subscription amounts to____________EURO

The database shall be updated by PRIORIPOST/EMAIL (e-mail address:____________________________)

Art. 5. Terms of Payment

(a) The payment of the installation of the program procured on the said versions shall be effected within no more less thane _______________working days from the invoicing date.

(b) The payment of the subscription shall be effected monthly. The said payment shall be made against payment order within no more less than _____________working days from the receipt of invoice issued by the PROVIDER. The invoice relevant of the equivalent value of the monthly subscription shall be issued on ______________of each month fot the current month.

(c) Shall the subscription be paid monthly, the relevant invoice shall be issued in the first decade of each trimester for the previous month.

(d) Shall the subscription be paid quaterly, the relevant invoice shall be issued in the first decade of each semester for the previous month.

(e) Shall the subscription be paid yearly, the relevant invoice shall be issued in the first decade of the last month of the year for the following year and within maximum____________________days from the invoicing date.

(f) The above prices do not include VAT.

(g) Payment to be effected in ROL at the official exchange rate communicated by the National Bank of Romania.

Ch.IV. Parties’ obligations 

Article 6. The PROVIDER undertakes:

(a) to deliver the LEGIS version program chosen by the beneficiary,

(b) to submit the documents fot running and usage of the program,

(c) to ascertain any hidden vice of the legal software that may have occurred within the period covered by the guarantee,

(d) to have the anomalities and errors signalled in writing and authenticated by the developer remedied within maximum 5 days from their reception if the terms and conditions of “The Licence Agreement” are fulfilled,

(e) to deliver the updatings of the legal database according to the legal acts published in the Official Gazette.

Article 7. The BENEFICIARY undertakes:

(a) to follow the usage guide of the program and to notify the provider in writing of any flaw that might have occurred in running the program or of the quality of the database,

(b) to effect payment of the equivalent value of the program, as well as the monthly subscription pursunat to Article. 5,

(c) to designate a contact person, namely Mr./Mrs______________________________________________________
as ________________________, who will take the responsibility for the establishment of relations between the BENEFICIARY and the PROVIDER,

(d) to specify the address where the updatings  of the legal software delivered on compact disk (CD), as well as the relevant invoice shall be submitted ______________________________________________________________
(e) neither to deliver the program nor the monthly updatings to a third party  (legal or natural person),

(f) not to use the database of LEGIS program for other purposes or in similar applications

(g) to notify the provider in writing of any change of address within 5 days from occurrence of this change,

(h) to fulfill the terms and conditions of “The CTC Licence Agreement”, attached thereto.

Article 8. Other Obligations Stipulated by Contract
(a) The BENEFICIARY undertakes to upadate the legal database

(b) Should the BENEFICIARY fail to update in due time the said legal database, the PROVIDER shall be exonerated from any liability, in the event the former has received the updatings,

(c) Should the BENEFICIARY not receive the updatings, he shall undertake to     

(d) notify the PROVIDER in writing, otherwise, the PROVIDER shall be exonerated from any liability,

(d) The PROVIDER undertakes  to send the updatings that the BENEFICIARY has not received pursuant to Article. 8, (c),
(e)  The BENEFICIARY undertakes to save and keep the update files (the updatings) received from the PROVIDER for further possible installations. The loss or deletion of these files by the BENEFICIARY exhonerate the Provider       from any liability,

(f) Should the BENEFICIARY receive the updatings by e-mail, the Beneficiary shall undertake to notify the PROVIDER in writing of any change of this e-mail address. 

Ch.V. Modification, Suspension and Cancellation of the Contract

Article 9. Modification of the Contract

                 Any amendment of the Contract shall be mutually agreed upon by both Parties and it will make the object of an Addendum to the Contract, concluded under a written form.

Article 10. Suspension of the Contract

                 By mutual agreement, the Parties will be entitled to suspend the Contract, on justified grounds, on a limitied period. The intention of the suspension of the Contract shall be made in writing, 30 days before the date                  established for its suspension.

Article 11. Cancellation of the Contract

                 This Contract shall be cancelled in the following cases:

(a) the Parties shall mutually agree upon the cancellation of the Contract,

(b) should the date of the contract expire, the beneficiary shall notify of the cancellation of the Contract within 30 days,

(c) if one of the Parties fails to fulfill the contract obligations in whole or in part,

(d) in the event of winding-up, bankruptcy, insolvency, withdrawal of operation authorization of one of the Parties, in which case the present Contract becomes null and void, this in no way affect any other stipulations of the present Contract,

(e) the cancellation of the Contract shall be effected only in the future,  without prejudice to the successive charges undertaken prior to its cancellation,

(f) should one of the Parties fail to fulfil the obligations undertaken by Contract, the injured Party shall notify the guilty Party to adopt all the necessary measures in order to obey the clauses stipulated by Contract,

(g) should the guilty Party fail to fulfil the obligations stipulated by Contract within 5 days from the receipt of the notification, the guilty Party shall cancel the Contract unilaterally, claiming damages amounting to ____________
(h) in the event of unilateral cancellation of the Contract and failure to fulfil the clauses mentioned above, the injured Party may claim damages for the losses amounting to ___________________
Ch. VI. Penalties 

Art. 12. Should the PROVIDER fail to obey the obligation provided for in Article. 6, (d) the BENEFICIARY shall be bound to pay penalties of a sum equivalent to 0, 05% of the value of the subscription.

Art. 13. Should the BENEFICIARY delay invoice payment for the subscription/ installation, the BENEFICIARY shall be bound to pay penalties of an amount equivalent to 0,05% per calendar day of delay applied to the value of the unpaid invoices.

Ch.VII. Force Majeure

Article 14. Both Parties shall be exonerated from any liability if contract obligations cannot be observed due to total or partial prevention or delay of the execution of the Contract.

Article 15. By Force Majeure are understood all the events and/or circumstances beyond the control of the Party claiming Force Majeure, which are unforeseable, or, if foreseable, unavoidable, and which, occurring after the conclusion of the contract, prevent or delay, totally or partially, the fulfilment of the Contract obligations.

Article 16.  The Party claiming Force Majeure shall notify the other Party by a registred letter within 5 days of the date of the commencement of events or circumstances deemed as Force Majeure, as well as of the possible effects and extension of the Force Majeure within 15 days of the date of the date of the commencement of events or circumstances deemed as Force Majeure.

The date-stamp shall be regarded as the reference date. A confirming document issued by the Chamber of Commerce and Industry or by other similar competent authority shall certify the reality and the accuracy of the facts and circumstances contained in the above mentioned notification.

The Party claiming Force Majeure shall notify the other Party of the cessation of the Force Majeure within maximum 15 days from the cessation.

Article 17.  Should these events of Force Majeure continue for more than 3 months either Party shall have the right to terminate this Contract without any compensation or obligation of identification. The occurrence of Force Majeure shall not, however, exonerate the Parties of their obligation to make payment for the deliveries made prior to the Force Majeure.

Ch.VIII. Special Clauses
Article. 18. Should the PROVIDER fail to honor the payments towards the PROVIDER (pursuant to Article 5), the PROVIDER reserves the right to suspend the delivery of the updatings to the BENEFICIARY.  

Article 19. Should the BENEFICIARY fail to fulfil the Contract obligations by delaying the payment of the subscription by more than 3 (three) months, the PROVIDER is entitled to cancel the contract, including the delivery of the updatings for a period of 30 working days, with prior notification of the BENEFICIARY. The delivery of the updatings shall be resumpted if overdue payments are effected, including for the period of suspension. Otherwise, the contract shall be regarded as null and void after the 30 days of suspension.

Article 20. Should the BENEFICIARY fail to fulfil the terms of “The Licence Agreement”, the PRODUCER shall be entitled to claim for damages equivalent to the value of the program at installation.

Article 21.  The cost for the interventions effected by PRODUCER, after installation of the program, in view of remedying certain malfunctions of the program or of its reinstallation will be incurred by the applicant establishment in the event the latter is held accountable (e.g. computer virusing, removing applications). Payment to be made against invoice and certificate of acceptance by the Beneficiary.

Article 22. At the request of the BENEFICIARY the PRODUCER may provide:

(a) a new installation kit of the program if the original kit of installation of the program has been lost or deteriorated, in which case only the licence previously acquired is valid. The value of this kit amounts to 30 EURO and  does not include VAT.

(b) a kit for the reinstallation of the program (for the licence previously acquired) including the aupdated database. The value of this kit amounts to 30 EURO, and does not include VAT.

Article 23. The PROVIDER shall be exonerated from any liability related to any consequence of the inappropriate operating of the program by the Beneficiary, of the deficient usage of the application or of any errors that might occur in the software/hardware platform through which the Beneficiary shall run the program.

Ch. IX. Arbitration

Article. 24. Any dispute which may arise between the Parties to the Contract under or in connection with it shall be settled by the Parties by amicable agreement. Should the Parties fail to fulfil the obligations incumbed upon themselves, any dispute arising between the Parties to the Contract are to be settled with the recourse to the competent authorities of Piatra Neamt.

Ch. 25. Final Clauses

Article 25. The present Contract has been made today __________.in 2 copies, for each Party, each of them having the same value.

This Contract is to be in force for the term of…..from its conclusion. After its expiration, the Contract may be renewed for another year unless the Parties adopt another decision within 30 working days, pursant to Ch. V, Article. 11, (b).

PROVIDER,






BENEFICIARY,

General Manager, 





_________________
Mr. Ion Vrânceanu

Legal Adviser,

Mr. Ciprian Ursache.





__________________
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